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Mines and Minerals Management Act of the
Kingdom of Bhutan, 1995




KINGDOM OF BHUTAN

MINESAND MINERALSMANAGEMENT ACT 1995

PREAMBLE

Since minerals are an important component of theiralresource endowment of the
Kingdom of Bhutan, the exploitation of this resartas to be carried out in a manner
compatible with the social and economic policieshaf of the Royal Government of Bhutan
and within the framework of sustainable developmenbtection of the environment and
preservation of the Kingdom’s precious religious anltural heritage.

This Mines and Minerals Management Act, 1995, isnprlgated towards fulfilling these
national goals and seeks to provide the legal fveonle for orderly administration and
healthy growth of the mineral sector.
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MINESAND MINERALSMANAGEMENT ACT 1995
CHAPTERI

PRELIMINARY

This Act shall be called the Mines and MineMBnagement Act 1995.
The Act shall come into force on the First Dayeptember 1995.
This Act shall extend to the whole of the Kingdof Bhutan.
Definitions

In this Act and in all regulations made thereemdiunless the context otherwise
requires :
a. Division:

shall mean the Division of Geology & Mines.

b. Exploration:

means the prospecting and further geo-scientifiestigations
necessary to determine the location, extentsao-economic
feasibility of a mineral deposit prior to detenmng whether to proceed
with the commercial exploitation of such deposit

C. Final Mine Feasibility Study
means the final mineral deposit assessmenttrepotaining, in
reasonable detail, the technical, financial jrmmmental and social
impact analyses required prior to the appro¥al mining lease.

d. Government
shall mean the Royal Government of Bhutan.

e. Head of Division

means the Head of the Division of Geology and Mines

f. Head of Ministry:

means the Minister for Trade and Industry.



Inspector

shall mean an officer appointed by the Head of £don to enter and
inspect a mine for any purpose as specified inAlts

Kingdom:

shall mean the Kingdom of Bhutan

Lessee

shall mean a person or an organisation who has ¢peeted a mining
lease.

Lessor:

shall mean the Head of Division who has formbiyn accorded
permission by the Ministry to execute a miniagde agreement with
the lessee.

Mine

when used as@oun means an opening or an excavation in the ground
for the purpose of mining, opening up or provingnaeral bearing
substance or ore deposit, and includes the placereva mining
operation is carried on together with buildingsemises, machinery,
plants, roads and any other access above and liedoground used in
connection with a mine.

Mine

when used as gerb means intentionally to search for and remove
minerals from a mining area and includes any opmratvhich is
necessary for such an activity, and encompassesrtine'mining"”.

Mineral:

means any substance occurring naturally in dherearth and having
formed by or subject to a geological processwnigh can be
obtained from the earth by digging, drillingedging, quarrying or by
other mining operations.

Mining Area:

means land covered under a mining lease.



Mineral Processing

means the approved value-added beneficiationinérals obtained
from a mine by a physical, chemical or othercpsses.

Mining Lease

means a lease granted by the Ministry for consiakexploitation of a
mineral.

Mining Lease Agreement

means a document containing additional termscanditions relating
to a specific mining area, signed by the lessekbexecuted on behalf
of the Government by the lessor, and attachedth mining lease.

Ministry :
means the Ministry of Trade and Industry.
Officer:

shall mean a person authorised by the Head oisldy to exercise
power conferred by this Act.

Order:

means any notification, order or other docunarthorized or required
by this Act to be served on any individual ogamisation.

Prescribed

means prescribed by Regulations formulated undeAitt.

Regulations

means the Regulations made under this Act.

Surface Rights

means right to ownership of land as per Land A¢hefKingdom.



10.

11.

12.

X. Transport Permifchallan) :

means the official transport permit issued l®y/Ehvision for the
purpose of transporting minerals.

Ownership of Minerals

In accordance with section KA 11-1 of the THRIMSNG-CHHENPO, all rights of
ownership of minerals are vested exclusively in@oyernment whether occurring in
private or government land.

Application of the Act

The Ministry may grant mining leases in accoogawith the provisions of this Act.

No person or organisation shall be permitteddoy out exploration, mining and
related activities except as provided in this Act.

All minerals shall be developed in accordance wite policies of the Royal

Government of Bhutan, with due respect for effitiese of the resources, protection
of the environment, and worker and public healith safety.

CHAPTER -1l

ADMINISTRATION

Power s of the Head of Ministry

The Head of Ministry may, by notification, makeles and regulations and issue
orders for any purpose consistent with the inténlis Act.

The Head of Ministry shall be the sole autlyat lease mineral deposits and he shall
delegate all necessary powers to the Head of Divisi

Power s of the Head of Division

Under the directives of the Ministry, the cohtof all exploration, mining, mineral
processing and geo-scientific activities in Bhushall vest with the Head of Division.

The Head of Division shall have all necessanygr and authority to implement and
enforce this Act and all regulations made undeant to carry out administrative end
technical supervision of all operations coveredhy Act.



13.  The Head of Division may issue orders for afnthe following matters or purposes :

Vi.

For conducting scientific mining practices smtent with the
method(s) and standard(s) prescribed by this Act

Preservation, protection and setting standasflsenvironment and
conservation of natural resources consistent iaghprrovisions of this
Act, and other environmental legislation.

Quality control and conservation of ore/minista

Proper conduct of all mining operations coresistwith the provisions
of this Act.

For matters pertaining to any illegal activihat may contravene any
of the terms and conditions prescribed by this & laid down in the
Lease Agreement.

Any other matter in respect of which actionsnmtices are deemad
necessary for enhancing the implementation and cteffg the
provisions of this Act.

Functions of the Division

14. The functions of the Division shall be ;

Vi.

to execute or supervise the undertaking of ydtematic geo-scientific
investigation in the Kingdom and the preparation publishing of
maps and reports documenting such research.

to identify and assess the mineral resourcab®Kingdom.

to evaluate the socio-economic feasibility mining, processing and
marketing, sale and export of minerals and mingradlucts.

to ensure the sustainable development andsatitin of the mineral
resource of the Kingdom.

to ensure that the restoration of the areasdteimined is carried out
in a proper manner with the objective of creatingsiatable and
acceptable environment as approved by the Nati&@miironment
Commission.

to control, regulate and monitor the explavatand mining of minerals
in approved areas.



vii.  to maintain registers, maps and appropriathecal and financial
records of all mining leases.

viii. to periodically notify the Division of Reenue & Customs regarding
fees, rents, royalties and other payments due uhdgsrovision of this
Act.

iX. to enter into and inspect any land, mineotirer premises directly or
indirectly related to a mining lease and to enguwowisions of this Act
are being complied with.

X. to establish and maintain facilities relatimgthe mineral resources
heritage of the Kingdom.

Xi. to provide professional advice, as required,thhe Ministry on all
research aspects related to improved managememnefal resources.

CHAPTER - 111

MANAGEMENT OF EXPLORATION AND MINING ACTIVITIES

Exploration

All exploration in the Kingdom shall be carriedit by the Division or where
authorized by the Head of Division, by other pesgagency operating under his
supervision and under such terms and conditiomsagsbe prescribed.

Granting of Mining L ease

A mining lease shall grant the lessee the rightmine the mineral or minerals
specified in the mining lease agreement.

Any individual or organisation may apply foméning lease to the Head of Division.

The mining area covered under the mining lestsdl be for a definite area as
demarcated by the Division.

A mining lease shall be granted for a minirgpamnly after clearance of such area has
been received from all concerned authorities ef @Government by the Head of
Division.

A mining lease shall be given for a specifiedgd and under terms and conditions as
stipulated in a mining lease agreement.



21.

22.

23.

24,

25.

26.

A mining lease shall be given, provided theliappt

I. is able and willing to comply with all the tern@d conditions as
prescribed in this Act and the mining lease agregme

il. has adequate financial resources, technicalpstemce and experierice
to carry out the mining operations effectively.

iii. has not been disqualified by the Governmentapply for a mining
lease.

Final Mine Feasbility Study

Prior to granting of a mining lease a final eniieasibility study is required to be

prepared and submitted. Such a study shall cordairassessment of technical,
financial, environmental and social parameters tvldemonstrate, in a reasonéble
manner, the socio-economic viability of the prombseine. Such a study shall be
prepared by either a prospective lessee or thesidiviin keeping with the format

determined by the Division.

The Final Mine Feasibility Study shall includeter alia, a Mine Plan, Environment
Management Plan and a Mine Restoration Plan, dvet data as prescribed.

Pr otection of the Environment

The Environment Management Plan shall be pegpa@n the basis of a format

determined by the Division whicter alia, should include the size and sensitivity of
the proposed mine, but shall contain, in as detalenanner as deemed sufficient:. by
the Head of Division the following site-specificonmental impact assessment :

I. base-line sampling and analysis of soils, s@fand sub-surface
waters, air quality and noise levels, plant andnahiife, and

il. analysis of the effects that mining, possibleogessing, worker
activities, transport of workers and mine productsll have on
existing human habitation and current uses of lavater, plant and
animal resources.

The Mine Restoration Plan shall be evaluatedthensize and sensitivity of the
proposed mine site and shall be prepared on the baa format determined by the
Division.

Rights of the L essee

Subject to the provisions of this Act and thaing lease agreement; a lessee may in
the mining area :

I. Have the exclusive right to mine the minerahronerals specified.
10



Construct, operate and maintain mines, worknglaroads, aerial
ropeways, communication systems and other faalitiecessary or
convenient for carrying on the purpose of the leasd upon obtainirg
necessary industrial license and approval from Nheistry for the
establishment of processing plants.

Sell the minerals mined.

27. Subject to any condition of a mining leasesade may:

With the permission of the Ministry, transferetimineral rights and
obligations of a mining lease to a qualified thpalty.

Surrender the mining area covered by the leaseadr thereof by
giving the Head of Division not less than three thennotice of his
intention to do so.

The surrender of any area covered by a minegse shall not be
rendered effective until the Head of Division hasued approval
effecting the surrender of the referred area(s).

Obligations of L essee

28. Subject to the provisions of this Act, a holdea mining lease shall :

Vi.

Carry out mining operations in accordance witle tMine Plan,
Environment Management Plan and Mine Restoratioan Pand
schedules submitted by the lessee and approvedhdyHead of
Division and in accordance with the Act and thenterand conditioris
laid down in the mining lease agreement.

Keep accurate records of all components of thi@ing operation
carried out in such form as may be prescribed.

Keep accurate financial records of all compatse of the mining
operation in such form as may be prescribed.

Notify the Head of Division at least three miasitin advance if the
lessee desires to cease, suspend or curtail proddim his mine.

Erect boundary pillars as may be prescribed dheemining area is
surveyed by the Division.

Transport minerals only after being issued vattransport permit.

11



29.

30.

31.

32.

vii.  Abide by all regulations and orders as mayissied by the Head of
Division.

viii.  Recognize obligations that may continwedpply beyond surrender,
suspension, termination or expiry of the lease.

Upon expiry, surrender or termination of a mgniease the former holder of the
lease, subject to the provisions of this Act angl @ndition of the mining lease, shall
i Remove within six months after the date of peremnclosure, s
determined by the Head of Division, any buildingaahinery or other
movable property from the mining area unless otissequired.

il Not be entitled to any compensation from the &wownent for any
immovable property or any development works, intigdroads and
bridges constructed in the mining area, unlessraibe specified in
the lease agreement.

iii. In the event the termination was due to sorhange in government
policy and without any fault of lessee then somesomable
compensation may be considered by the Ministry dase the
circumstances.

Upon expiry or termination of a mining lease tbhssee shall deliver to the Head of
Division :

I. Records required to be maintained as prescribed.

il. Plans and sections relating to the mining area.
The Lessee shall take appropriate measuressireethat all mining operations are
conducted systematically and in accordance witmtitens and parameters set by the

Division with the objective to promote mineral cengtion.

Suspension or Termination

The Ministry may by order to the lessee, byimgjvsufficient notice, suspend or
terminate a mining lease, if the lessee;

I. Fails to pay any due on mineral levies and ahgiogovernment levy.
il. Contravenes any provision of this Act, or amndition of his lease.

iii. Contravenes any other law of the Kingdom rethtto maintaining
provisions specified by this Act.

12



33.

34.

35.

36.

37.

CHAPTER - IV

PROPER CONDUCT OF MINING OPERATIONS

Operational Mining Scheme

Following the approval of the Final Mine Fedg\p Study and the granting of a
mining lease, the Lessee shall, within sixty dagsbmit an operational mining
scheme containing the following information :

I. the expected date of commencement of productiah, an

il. any modifications to the details containedhe tinal Mine Feasibility
Study with respect to the Mine Plan, EnvironmeMahagement Plein
and the health and safety measures.

The Lessee shall comply with the approved dera mining scheme and shall
provide reports on the progress of mining as welhacessary operational updates
and revisions to the scheme, on an annual bagmseasribed in the Regulations.

Appointment of Mines M anager

The Lessee shall appoint a suitably qualifiéoesimanager when :

I. The Head of Division has notified the Lesseetthamanager is
required.

il. There are ten or more persons employed at ihe.m

A mines manager who shall be made known toDtiwesion in writing, shall, on
behalf of the Lessee;

I. be responsible for the control and daily supgori of the mine,
il. reside close to such mines.

Compliance with Proper Mining Procedur es

The Lessee shall be responsible for ensuringptance with the following:
I. Health and safety of workers in and around mines

il. Sanitary and drinking water conditions and héeis in and around
mines.

iii. Emergency medical facilities.

\2 Training to be provided for miners.
13



38.

39.

40.

41.

42.

V. Management for the safe use and storage of sixp®in mines.

Vi. Management and safe disposal of waste, refuseé poisonous
substances in mines.

vii.  Submission of reports on accidents occurrimgines.
viii.  Maintenance of records and accountstirgigto mine operations.
iX. Preparation and submission of annually updlatdine Plans,

Environmental Management Plans and Mine RestoraBtans as
originally defined in the Final Mine Feasibilitysty.

Accident Reporting, | nvestigations

Where an accident resulting in loss of lifeserious bodily injury to any person has
taken place in connection with work directly or inedtly related to a mining lease,
the lessee/mines manager or any other personhbdéssee has placed in charge of
the mine must, after immediately reporting suchiceatt to the relevant Dzongkhag
authorities also forthwith inform the Head of Diais and follow it up with a written
report to the Head of Division documenting the daof the incident as soon as
possible after the occurrence of the accident.

Upon being notified about the accident, thedHafaDivision shall immediately carry
out the necessary investigation, prepare and subrsgparate report on his findings
with recommendations to the Ministry.

Except having to carry out immediate rescus safety operations for workers and
people, the place where the accident has occuh@d lse left as it was immediately
after the accident until the Head of Division'sastigation is completed.

Where there is reason to believe that the antidas due to failure to comply with

provisions under this Act, the Ministry may comnmuss an additional inquiry, if
necessary, and initiate suitable action in accardavith this Act.

CHAPTER -V

MINERAL LEVIES

RoyaltiesMineral Rent

A lessee shall pay royalty and mineral rertheoGovernment for any mineral mined
from the mining area at the rates prescribed byabeernment and officially notified
from time to time.

14



Surface Rent

A lessee shall pay surface rent for the miranga at the rates prescribed by the
Government and notified from time to time.

Other Government L evies

The holder of a mining lease shall pay taxes arfterogovernment levies in
accordance with the rates and terms laid down kyGbvernment which may be
revised from time to time.

CHAPTER - VI

OFFENSESAND PENALTIES

Offenses

A lessee or any person shall be guilty of danafe if he:

I. Carries out exploration or mining operationscontravention with the
provisions of this Act.

il. Purchases any mineral from a person or trarispminerals without
proper documents.

iii. Gives false or misleading statements or infation in submitting
applications or reports to the Head of Division.

iv. Alters or removes any notices, signboards, blamy posts in any
mining area without the approval of the Head ofifion.

V. Fails to comply with any of the provisions undeis Act or the terms
and conditions of a mining lease.

Vi. Fails to maintain records, books and registeeguired by the
provisions of this Act and Regulations made untler i

vii.  Falls to extend the necessary co-operaticanofficer or employee of
the Division or obstructs such officer or employedhe execution of
authorized duties.

15



Penalties

46.  Any Lessee or a person guilty of an offencesund
I. Article 45 (i) and (ii) of this Act, shall bedble to a fine which
amounts to twice the value of the products in qaesir imprisonment
up to three months or both at the first instanoagwith the seizure of
the material and equipment.

il. Article 45 (iii) and (vi) of this Act, shall bdiable for a fine of Nu.
5,000/- at the first instance along with the seszaf the material and
equipment.

iii. Article 45 (v) of this Act, shall be liable faa fine of Nu. 5,000/- at the
first instance.

iv. Article 45 (iv) and (vii) of this Act, shall b&able for a fine of Nu.
10,000/- at the first instance.
47 (a). If a person is guilty of any offence men&d under Article 45 for
more than one instance, then the penalty as stquulander Article 46
shall be doubled for every successive offence.

47 (b). If a Lessee is guilty of any offence men&d under Article 45 for
more than one instance, then the penalty as stqoulander Article 46
shall be doubled for the second instance after kvthie mining lease
will be withdrawn and further legal action will beken.

CHAPTER -VII

DISPUTE RESOLUTION, APPEALS, ARBITRATION

48. If any dispute or conflict relating to a leat®wuld arise, an attempt shall be macle in
the first instant to settle the matter amicablyotlgh informal dialogue, using the
good offices of the Head of Division and/or the Miry.

49. Disputes outside the jurisdiction of this Acttbe purview of the Ministry shall be
referred to the concerned Courts of Law of the Ko for appropriate action.

16



CHAPTER - VIII

REGULATIONS

50. The Ministry mayinter-alia, issue regulations in respect of the following texator
carrying out the provisions of this Act:

Vi.

Vil.

viii.

Control and regulate the production, possessipaichase, sale,
transport, export and import of minerals.

Prescribe the parameters for various typesiofing operations.

In keeping with the national health and safety lgwescribe standards
on environmental protection, effluent dischargesisa levels, use of
explosives, etc. for all mines.

Prescribe measures for the proper disposal oh¢ml)iwaste products
and other harmful substances.

Prescribe measures for the restoration, reciamand rehabilitation
of mining areas before mining commences, duringimgirand after
mining is discontinued.

Prescribe provisions for the establishment afiny lease boundaries
and surveys of mining areas.

Prescribe measures governing the opearatioa mine with respect to
public safety.

Prescribe and provide for fees, rentatgjalties and other levies under
this Act and the manner for collecting and disbwgssuch fees.

Prescribe the contents of all documents, regostatistical reports,
plans as may be required under this Act.

Prescribe the offenses under this Act and tkeéhad and procedures
for applying penalties for such offenses.

17



51.

52.

CHAPTER - IX

MISCELLANEOUS

Transition Period

Any person holding an existing mining leasd & given a period of 12 months from
the official date of enactment of this Act, at whitme the provisions of the Act will
apply to the holder of the mining lease.

Conflict of L aws

In all matters relating to mines and minerafsere any inconsistency exists between
the provisions of this Act and the operation of arlyer Act, the provisions of this
Act shall prevail. However, where the Division hascarry out activities in forest
areas in accordance with this Act, it shall do soconsultation with Division of
Forests.
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