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PREAMBLE

The purpose of this Act is to protect human heaittl to regulate and facilitate the
import, export and trade of food in the KingdonBdbfutan.

Be it enacted by the 84ession of the National Assembly of Bhutan on2é
da%/ of the 8 month of the Female Bird Year corresponding to3@iéday of the
11" month of the year 2005.

CHAPTER |
PRELIMINARY

Title, commencement and extent
1 (a) This Act shall be called “The Food Act of Bdm, 2005”.
(b) This Act shall come into force from the daie be notified by the
Government in the official gazette, provided th#ffedent dates may be
appointed for different provisions of this Act aady reference in any such

provision to the commencement of this Act shalcbastrued as a reference
to the coming into force of that provision.

(c) This Act shall extend to the whole of theng@dom of Bhutan.

Repeal

2  This Act hereby repeals any provisions of any, lay¢law, rule or regulation
which is inconsistent with this Act

CHAPTER I
GENERAL POWERS OF THE MINISTER

General Powers

3  The Minister responsible for agriculture shallthbe primary authority for the
administration of this Act.
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4  The Minister may, after consultation with the Goission, authorise:

(a) any public officer, whether from the Ministrgsponsible for health, the
Ministry responsible for trade, the Ministry respidnle for customs or
any other government office, to exercise or perfarmg power, duty or
function under this Act;

(b) any local authority to enforce within its amagjurisdiction and through
its duly authorised officers such provisions ofstilict as the Minister
may specify.

5 The Minister may, after consultation with the Qoission, restrict any
authority granted under section 4 to such sectang may specify, and/or
may impose any other conditions on the exercighaifauthority.

6 The Minister, after consultation with the Comnoss and, where
appropriate, in agreement with the Ministers conedy shall outline the
respective duties to be performed under this Act thg department
responsible for regulatory services or any othetr within the Ministry, the
Ministry responsible for health, the Ministry resigible for customs, the
Bhutan Chamber of Commerce and Industry and loa#haaities, all of
which shall cooperate with the Minister in carryiogt official activities
under this Act.

7 The Minister, after consultation with the Comnoss may officially
recognise institutions to conduct laboratory testder this Act.

8 The fees and fines due under the provisions iefAbt shall be collected as
prescribed by rules and regulations.

9 The Minister shall designate within the “Bhutargriéulture and Food
Regulatory Authority” (BAFRA) a Codex Contact Pgimthich shall serve as
the secretariat of the Commission and of the NatiQlodex Committee.
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CHAPTER IlI
NATIONAL FOOD QUALITY AND SAFETY COMMISSION

Creation of the Commission

10 There is hereby established a Commission, tibe/n as the National Food
Quality and Safety Commission, which shall cons$t the following
members:

(a) the Minister responsible for agriculture, wdtall serve as Chair;
(b) the director general, executive director oedlor of:

() the “BAFRA”;

(i) the department of Agriculture, Ministry ofghiculture;

(i) the department of Livestock, Ministry of Aigulture;

(iv) the department responsible for public healtthin the Ministry
responsible for health;

(v) one department within the Ministry responsildbr trade and
Industry;

(vi) one department within the Ministry responaifor home affairs;
(vii) the office responsible for legal affairs.

(c) the secretary general of the Bhutan ChamberCommerce and
Industry;

(d) one high-level representative from the natiagency responsible for
the environment;

(e) the Codex Contact Point, who shall serve asetay.

11 The Chair may remove a representative where Goenmission has
determined and recommended to the Chair that reptason by that
organization or unit is no longer essential to thmctioning of the
Commission.

12 The Chair may appoint any additional represastair representatives where
the Commission has determined and recommended d¢o Cthair that
representation by such additional organization oit is essential to the
functioning of the Commission.
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13 All members of the Commission shall hold offioeless and until removed
by the Chair.

14 A member of the Commission may resign in writitgy the Chair; a
replacement shall be appointed within 20 days.

Functioning of the Commission

15 The Commission may make provision for the schiegliand conduct of its
meetings and the procedures to be followed at dstimgs; it shall meet at
least once a year, and as and when required.

16 The Commission may form such temporary comnst@eworking groups,
made up of Commission members, non-Commission mesdyeboth, as it
deems fit, to analyse and report on such techissaks as it may assign to
them.

17 Where the Commission so authorises, represessatof government
organizations and agencies, as well as industrycamgumer groups, may
attend meetings of the Commission but may not vote.

Mandate of the Commission
18 The Commission shall:

(@)

(b)

(d)

formulate policy to maximise industry develaggn protect consumers,
foster trade and improve food control in the Kinggdoy proposing

goals, strategies and structures, and by develogmmyal work plans
and programmes for all relevant actors in the fomatrol system;

on its own initiative, discuss any matter cected with the
enhancement of food control in the Kingdom, witgamel to production
for the national market, import and export;

identify the borderlines of responsibility angothe Commission and the
Committee, and resolve any overlaps or gaps inorespilities among
these bodies;

make recommendations to the Minister on thévidies of food
inspectors, customs officials and staff of the ptlepartments,
ministries and organizations referred to in sec8d) in order to ensure
that there are no overlapping responsibilities apgyin food control
activities in the Kingdom;

The Food Act of Bhutan, 2005 4



(e) in the case of a food emergency, identify dinganizations or units
responsible for taking action, specify the actitmbe taken, coordinate
a national response and keep records of any sachdmergencies;

() where food is seized under this Act on susgpicof being harmful to
human health, provide advice to the BAFRA, uponusst, regarding
the appropriate action to be taken;

(g) review and approve the work of the Nationald&o Committee
regarding:

() the development and acceptance of natioraidstrds regarding
food quality, food safety, ingredients, additivadulterated food,
weights and measures, laboratories and other teahesues;

(i) the preparation of standards, rules and lagns, orders, and
notices under this Act, as well as amendments titnere

(h) make recommendations to the Minister on thell®of any fees and
penalties to be assessed under this Act;

(i) recommend educational activities to infornodobusinesses and the
people of Bhutan of the importance of food safetd &iow they can
improve the safety and quality of food in the Kioga

() coordinate responses to the media with regarall food control issues
in Bhutan, and appoint a media spokesperson assege

(k) make a record of each of its meetings andenaditional reports to the
Minister as directed.

19 The Codex Contact Point, designated within BAHRAthe Minister, shall
serve as the secretariat for the Commission, aaimgs behalf in carrying
out essential day-to-day tasks.
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CHAPTER IV

THE “BHUTAN AGRICULTURE AND FOOD REGULATORY

AUTHORITY” (BAFRA)

Mandate of the BAFRA

20 Under the general authority and supervisionhef Minister, the BAFRA
shall have all the powers that are reasonably sacg®r expedient to enable
it to implement the provisions of this Act.

21 Without limiting the generality of the powersden section 7.1, the BAFRA
shall exercise the following responsibilities untles Act:

(@)

(b)

(d)

(€)

()
(¢))
(h)

advise the Commission on all matters relatitog the harvest,
manufacture, import, export, treatment, packindyeling, grading,
storage, transport, handling and serving of foodl ail matters
incidental thereto;

Advise the Commission regarding the declamabb a foreign national
authority as “recognised authority” under this Act;

implement the food control policies and stgés laid down by the
Commission, using its inspectorate and laboratacijifies;

oversee the activities and training of foodpectors and analysts,
including monitoring all inspection and analysidiates and keeping
records;

collect fixed penalties under this Act and [kedetailed records
regarding all warnings and penalties imposed, oholy whether the
level of penalties is linked to the seriousnesthefoffence;

resolve administrative appeals lodged agawféicial decisions and
actions taken under this Act;

assist in the preparation and amendment ekrahd regulations, orders
and notices under this Act;

recommend educational activities to infornodobusinesses and the
people of Bhutan of the importance of food safetd &iow they can
improve the safety and quality of food in the Kioga
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() on its own initiative, discuss any matter ceoted with the
enhancement of food control in the Kingdom, witganel to production
for the national market, import and export, and ligpgon of the
general principles of food hygiene and the hazawalysis and critical
control point system, and report in writing to tMenister on such
deliberations;

() make a record of each of its meetings and naakdtional reports to the
Commission and/or the Minister upon request.

CHAPTER V
NATIONAL CODEX COMMITTEE

Creation of the Committee

22 There is hereby established a Committee, tonbevk as the National Codex
Committee, which shall consist of the following dgfied members
appointed upon nomination of their respective agsnor organizations:

(a) the Secretary of the Ministry responsibledgriculture, who shall serve
as Chair;

(b) one representative of BAFRA,

(c) one representative of the department of Admice, Ministry of
Agriculture;

(d) one representative of the department of Lowst Ministry of
Agriculture;

(e) one representatives of the Ministry respoesibf public health;

(f) one representative of the Ministry responsibletrade and industry;

(g) one representative of the department resplenfburban affairs;

(h) one representative of the Bhutan Chamber ofit@erce and Industry;

() the Codex Contact Point, who shall act asetacy of the Committee..
23 The Chair may remove a representative wher€tmemittee has determined

and recommended to the Chair that representatidghdtyorganization or unit
IS no longer essential to the functioning of ther@attee.
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24

25

26

The Chair may appoint any additional represesgtatr representatives where
the Committee has determined and recommended to Ghair that
representation by such additional organization oit is essential to the
functioning of the Committee.

Each member of the Committee shall, unlessezadmoved by the Chair of
the Committee, hold office for a period of threeange from the date of
appointment, and, upon the expiry of that peridahlisbe eligible for re-
appointment.

Members of the Committee may resign in writiaghte Chair; a replacement
shall be appointed within 20 days.

Functioning of the Committee

27

28

29

30

The Committee may make provision for the schaduhnd conduct of its
meetings and the procedures to be followed at @stimgs; it shall meet at
least two times per year, and as and when required.

The Committee may form such temporary sub-cotesst made up of
Committee members, non-Committee members or batht deems fit, to
provide advice of a technical nature to the Conemijttthe Commission
and/or the Minister.

Any member who cannot attend the meeting ofQbmmittee may designate
an alternate, who shall attend in that memberadstsnd who may exercise all
the responsibilities of such member, including vgti

Where the Committee so authorises, represeasatiof governmental
organizations and agencies, as well as industrycamdumer groups, may
attend meetings of the Committee but may not vote.

Mandate of the Committee

31

The Committee shall:

(a) serve as the main contact point for Codexathdr food control matters
within the Kingdom, studying Codex documents andlecting and
analysing all relevant information in order to farate advice to the
government;

(b) act as liaison with the food industry, conswsnéraders and all other
concerned persons and organizations, distributifigrmation received
from the Codex Alimentarius Commission Secretaaiatl facilitating
wide consultation in order to ensure that the govemt is provided
with an appropriate balance of policy and technazhtice on which to
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32

(€)

(d)

(€)

(f)

9

base decisions relating to the acceptance of Cathaxdards and all
other food control matters in the Kingdom;

coordinate responses to Codex questionnainesagher requests for
information, and cooperate with the Codex AlimeisrCommission
Secretariat in nominating delegates to attend regior international
meetings;

draft standards, rules and regulations, oragard notices under this Act,
as well as amendments thereto, and make propastie tCommission
regarding any necessary legislative changes;

review international and regional food staddarcollect and analyse
data for elaborating national food standards amabésh standards for
food of all types in the Kingdom, ensuring that lsustandards are
practicable in the local environment;

cooperate with other local and foreign orgatizns whose tasks
concern food standards;

make a record of each of its meetings and radkig&ional reports to the
Commission and/or the Minister as directed.

The Committee may form such temporary commit@esvorking groups,
made up of Committee members, non-Committee memiretsoth, as it
deems fit, to analyse and report on such techmssalkes as it may assign to
them.

CHAPTER VI
FOOD INSPECTORS AND ANALYSTS

Responsibility for Inspection Services

33 The BAFRA shall exercise all responsibility fand oversight of food
inspection activities carried out in Bhutan.
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Appointment of Inspectors and Analysts

34

35

36

The Minister shall appoint, designate or aug®such qualified persons as it
deems fit as food inspectors who shall be vestél the powers, duties and
functions of food inspectors under this Act.

The Minister shall appoint, designate or aug®such qualified persons as it
deems fit as analysts who shall be vested with gbeers, duties and
functions of analysts under this Act. The Minisgdrall also designate the
approved laboratories for the purpose of this Act.

Each person appointed, designated or authotnseter section 12.1 or
section 12.2 shall be provided with an identifioaticard signed by or on
behalf of the Minister, certifying that such perdws been designated a food
inspector or analyst, as the case may be, undeAtti

Object of Inspections

37

38

Inspections carried out under this Act shallehas their object:

(@) the hygiene of food businesses and their sadimgs and installations,
as well as means of transport, equipment and ratggri

(b) food, ingredients, additives, disinfectantsany substances or processes
used in food manufacturing, food handling or fooeservation;

(c) the health and hygiene status of personnelarag at food businesses,
as well as their knowledge of and training in gdwhdling practices
and hygiene control in food businesses;

(d) packaging materials as well as the methodgpamecesses of packing;

(e) cleaning, disinfection and maintenance caraoat at food businesses,
including the state of storage facilities and thaintenance level of
equipment;

(H labelling.

Inspections carried out under this Act shallehas their purpose:

(a) enforcement, with inspectors responsible Bwksig out violations of
this Act;

(b) auditing, with inspectors monitoring the cadrin place and carried
out by food businesses;

(c) education, training and sensitisation of owrend persons in charge of
food businesses, as well as employees of suchifosidesses;
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(d)

the provision of assistance to owners andgoersn charge of food
businesses in implementing and improving controts their own
operations.

General Powers of Inspectors

39 A food inspector may at any reasonable timeretg food business or other
premises

(@)

(b)

(€)

(d)

(e)
(f)
(9
(h)

(i)
(),

inspect or search any part of such premised, examine any food,
appliance, product, material, object or substanb&hvis being or is
suspected of being used or destined for use inemimm with the
harvest, manufacture, import, export, treatmentkipg, labelling,
grading, storage, transport, handling or servinfpod;

demand any information regarding any food, liappe, product,
material, object or substance at such premises fin@ owner or person
in charge;

weigh, count, measure, mark, seal, open ambve samples of any
food, material, object or substance at such preap@dock, secure, seal
or close any door or opening giving access to them;

examine or make copies of, or take extracmfrany book, statement
or other document found at such premises whichrgefe or is
suspected to refer to any food, appliance, produeterial, object or
substance referred to in section 39(a);

demand from the owner or any person in chargexplanation of any
entry in any book, statement or other documerttattgremises;

inspect and demand from the owner or persorharge information
regarding any operation or process used in suchipes;

read any values recorded by measuring instnisnanstalled at the
premises;

make controls with his or her own instruments;
take photographs;

seize any food, appliance, product, matermddject, substance, book,
statement or document which appears to provide fprob a
contravention of any provision of this Act, prowidi a signed receipt
which shall be countersigned immediately by the ewor person in
charge of such premises or object.
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40

41

A food inspector may stop and search any velmckehich any food is being
or is suspected of being treated, packed, stomashsported, handled or
served or in which any other operation or actiwityconnection with food is
being or is suspected of being carried out.

A food inspector may stop and search any pesdmm he or she suspects of
committing an offence under this Act. Where a pensguses to be searched,
such person may be detained for the conduct ofckedrhe person so
detained shall be handed over to the Royal BhutdicePwith a statement in
writing of the grounds for such detention.

Unsafe Food

42

43

44

45

Where it appears that any food discovered inaal fbusiness, premises or
vehicle or in the possession of any person is dofihuman consumption or
is likely to cause harm or danger to human healfiopd inspector shall:

(a) seize, mark and seal such food, issuing aedti the owner or person
in charge of the food that the food or any spedifportion of it is
temporarily not to be sold, removed, manipulateshpgered with or
otherwise altered, without authority or without i under the
supervision of the food inspector; and/or

(b) issue a written notice temporarily ordering flood removed to some
specified place.

Any food seized under section 39 and 42 may dme ®r analysis to a
laboratory authorised under section 7, in accordanth the procedures
prescribed by rules and regulations.

Analysts receiving any items under section 3¢9 48 shall follow the
prescribed procedures for marking and maintairegitems seized.

As soon as is reasonably practicable, a foqaeter taking any action under
section 42 shall review the situation to deternwieether the circumstances
which caused the notice to be issued no longet, &nsl:

(a) if the food inspector is so satisfied, he loe shall withdraw the notice,
and where appropriate, allow the release of ampstérom the place
where they are stored;
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(b) if the food inspector is not so satisfied,dreshe may refer the matter to the
BAFRA, which may consult with the Commission as essary, and which
may order that any food referred to under sect@ibd destroyed or disposed
of under the supervision of a food inspector.

Urgent Destruction

46

a7

Notwithstanding section 45, where there is arckEnd present danger for
human health or the environment, a food inspectay itTmmediately destroy
or order the destruction of unsafe food.

Where food is destroyed or ordered to be desttaynder section 46, the
food inspector must submit a sample of the foodrtauthorised laboratory
in accordance with the procedure prescribed bysrafal regulation.

Public Safety

48

49

Where any action is taken under section 42,)45%(46 because of a threat to
human health, the food inspector shall immediateliify the BAFRA. The
Minister shall take all measures necessary to enpublic safety and the
protection of consumers, such as instructions kevamt agencies or units,
public warnings, recall orders, marketing restoic, marketing bans or
other appropriate measures.

To facilitate reaction and response in the chsethreat to human health, the
Minister, after consultation with the Commissionaymestablish standing
instructions, guidelines and procedures assignegpansibility for certain
actions to specific government units.

Conduct of Inspections

50

51

A food inspector shall exhibit the identificatioard by virtue of which he or
she is authorised as a food inspector:

(a) before carrying out any inspection under secB9, 40 or 41; and
(b) on demand by any person affected by the es@ror performance of
any power, duty or function of such food inspeatoder this Act.

A food inspector carrying out an inspection unskection 39, 40 or 41may
request the presence of such other food inspeaoriaw enforcement
personnel as the food inspector considers necessary
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52

During an inspection under section 39 or 40,dimaer or other person in
charge of the food business or vehicle:

(a) may accompany the food inspector;

(b) shall supply any information or documents exjad by the food
inspector relevant to any inspection object outlimesection 37;

(c) shall permit the taking of samples and evigeswech as photographs.

CHAPTER VII
FOOD AND FOOD BUSINESSES

Operation of Food Businesses

53

54

55

56

All food businesses in Bhutan are subject toddieds established by the
Minister, after consultation with the Commissionpncerning their
construction and operation.

In granting a licence to operate a businesshintd, the Minister responsible
for trade shall, in addition to its own requirengrapply and impose any
additional standards and conditions established thy Minister after
consultation with the Commission.

Any owner or person in charge of a food busingssll ensure that all
employees meet the standards for health and saf&gblished by the
Minister after consultation with the Commission.

Any person preparing, handling or serving foodhie Kingdom is subject to
a medical examination at intervals to be set byMh@ster, after consultation
with the Commission, to ensure that the personas suffering from a
disease or condition which may render that perisdidd to contaminate food.

Food and Food Testing

57

All food sold in Bhutan shall meet the presedlstandards for quality and
safety established by the Minister after consutatith the Commission.
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58 Any owner or person in charge of a food businem which food is
submitted for analysis to an approved laboratorgiemrsection 43 may be
subject to such fees for that analysis as the Minimay establish after
consultation with the Commission.

Genetically modified food

59 The Minister after consultation with the Nationaldé Quality and Safety
Commission shall regulate food business pertaitorggnetically modified
food.

60 For the purpose of Section 59 the rules and reigukimay define
genetically modified organism and genetically mmdiffood

CHAPTER VIII
IMPORT AND EXPORT

Imported Food

61 The Minister, after consultation with the Comsio®, may establish
requirements for the obtaining of prior permissibefore food may be
imported into Bhutan.

62 All food imported into Bhutan must be certifibgl the recognised authority
in the exporting country, and must meet the apbleatandards for that
particular food established in Bhutan.

63 The containers, packaging material, labellingl angredients of food
imported into Bhutan are subject to inspection dpal inspector, and fees
for such inspection may be levied as establishedth®y Minister after
consultation with the Commission.

64 Food may only be imported into Bhutan at ancdadfiy designated border
point.
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Exported Food

65 The containers, packaging material, labellingl angredients of food
exported from Bhutan are subject to inspection ligoa inspector, and fees
for such inspection may be levied as establishedth®y Minister after
consultation with the Commission.

66 Exporters wishing to export food from Bhutanlsidorm the BAFRA of
any inspection, analysis or documentation requingthe relevant importing
country or countries, and any such inspection,yamabr documentation may
be subject to such fees as the Minister may estahliter consultation with
the Commission.

67 Food may only be exported from Bhutan at ancieffy designated border
point.

CHAPTER IX
ENFORCEMENT

Improvement Notice

68 If a food inspector has reasonable grounds &bewing that an owner or
person in charge of a food business is failingdmgly with this Act, he or
she may serve an improvement notice on that owngerson in charge:

(a) stating the food inspector's grounds for hatig that the owner or
person in charge of the food business is failingamply with the Act;

(b) specifying the measures which the owner os@eiin charge must take
in order to remedy the failures referred to in gaagh 68(a); and

(c) requiring the owner or person in charge toeté#kose measures, or
measures which are at least equivalent to thenhirwguch period as
may be specified in the notice.

Appeals

69 Any person aggrieved by a decision or actioma édod inspector under this
Act may appeal to the BAFRA in writing, in the manrestablished by the
rules and regulation.
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70 Any person not satisfied with a decision of BA&RA under section 69 may
lodge a complaint with the Royal Court of Justioeaccordance with the
relevant provisions of the Civil and Criminal Prdoee code.

Liability

71 No food inspector or other person, including Royal Government, shall be
jointly or severally liable in respect of anythimpne in good faith in the
exercise of a power or duty under this Act unldss &ct or omission
contravenes any of the provisions of this Act oy ame, direction or order
made there under.

CHAPTER X
OFFENCES AND PENALTIES

Offences
72 Notwithstanding section 71, any food inspectbhow

(a) seizes any food for any reason other thanttieatood is likely to cause
harm or danger to human health or that the hygtemeitions are liable
to cause a food safety hazard;

(b) agrees to do, abstains from doing, permdagceals or performs any act
which is contrary to the proper exercise of offigg@wers under this
Act or which is otherwise contrary to the laws dfuBan; or

(c) discloses to any other person any informasiogquired in the exercise of
official powers under this Act, relating to the mess or affairs of any
other person, except for the purpose of enforclig Act or where
required to do so by any court or under any law;

shall be guilty of an offence and punishable unthdministrative
Discipline Rules and Regulations” of the BhutanilC8ervices Rules
and Regulations 2002.

73 Notwithstanding section 71, any analyst who:

(a) agrees to do, abstains from doing, permisceals or performs any act
which is contrary to the proper exercise of offig@@wers under this
Act or which is otherwise contrary to the laws dfuBan; or
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74

75

(b)

discloses to any other person any informasioquired in the exercise of
official powers under this Act, relating to the mess or affairs of any
other person, except for the purpose of enforchig Act or where
required to do so by any court or under any law;

shall be guilty of an offence and punishable unthedministrative
Discipline Rules and Regulations of the Bhutan IC&&rvices Rules
and Regulations 2002.

Any person who sells, manufactures, exportmports any food:

(@)
(b)
(€)
(d)
(e)

(f)

(¢))
(h)
(i)
()

which contains or has been treated with aipred substance or which
has otherwise been contaminated;

which contains or has been treated with aiqdar substance in a
greater measure than that permitted by the rulésegulation;

which does not comply with any standard ofliquastrength, weight,
measurement or purity prescribed the rules andatgn;

to which any substance has been added so mereEase the mass or
volume of such food with the object to deceive;

from which any substance or ingredient hasilreenoved or omitted
with the result that the food’s nutritive value other properties, in
comparison with those of a food in a normal puré sound condition,
are diminished or otherwise detrimentally affected,;

which has been treated in such a manner tealdmaged or unsound
condition or inferior quality is concealed eithetiesly or partly;

which has otherwise been adulterated;

which has not been labelled in accordance thith Act or its rules and
regulation;

which has passed its expiration date; or

which is otherwise declared by the Ministeteafconsultation with the
Commission to be harmful or dangerous to humartlmeal

shall be guilty of an offence and punishable ursdetion 79 of this Act.

Any person who:
(a) uses a prohibited process, container or ohbjeaconnection with the

harvest, manufacture, handling, serving, treatmpatking, grading,
labelling, sale, transport, import, export or sggaf any food, or sells,
exports or imports such food;
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76

77

(b) sells, prepares, packages or stores for satef@d under unsanitary
conditions;

(c) furnishes a warranty with respect to foodjolhs false or misleading
in any respect;

(d) operates a food business without a licencepgatp issued under the
laws of Bhutan;

(e) operates a food business contrary to any tiondiimposed by the
Minister responsible for trade or by the Commission

() fails to report an offence as required unceati®n 86; or
(g) as the owner or person in charge of a foodahless:

(i) fails to ensure that all employees of theddmusiness follow the
prescribed health and safety procedures; or

(i) fails to carry out within the specified timgeriod any measures
specified in an improvement notice issued undetiae68;

shall be guilty of an offence and punishable ursdetion 79 of this Act.

Any person who:
(@) publishes a false or misleading advertiseroeahy food; or

(b) for purposes of import, export or sale, dé®s or labels any food in a
manner which is false or misleading as regardsorigin, nature,
substance, quality, strength, nutritive value dreotproperties, or the
time, mode or place of its manufacture;

shall be guilty of an offence and punishable ursdetion 79 of this Act.

Any person who:

(a) obstructs or hinders a food inspector in ther@se of official powers
under this Act;

(b) fails to provide, upon the request of a foadpector, any licence or
other document issued under this Act or the lawBhaftan;

(c) where a food inspector demands informatioatira to a matter within
his or her knowledge, refuses or fails to give suébrmation, or gives
information which is false or misleading knowingtd be false or
misleading;
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(d)

(€)
(f)

9
(h)

removes, obliterates, alters, damages, br@a&pens a seal or fastening
placed by a food inspector on any food or its pgekar container or on
any door or opening giving access to it;

retakes any sample or other article seizecwtids Act, or hinders or
obstructs the seizure of any such sample or ottielea

falsely makes use of any warrant, certificatgport, invoice or other
document under this Act;

impersonates a food inspector; or

fails to inform the Minister of any offence ramitted or likely to be
committed under this Act;

shall be guilty of an offence and punishable ursdgetion 79 of this Act.

Defences
78 In any proceeding for an offence under this Acthall be a defence for the
defendant to prove:

(@)

(b)

that he or she purchased food from anothesopewho furnished a
written warranty as to the safety and quality & tbod in question, and
that the defendant imported or sold the food intshme condition as
when he or she purchased it;

that he or she could not with reasonable elilce have ascertained that
the import, export or sale of the food would becamtravention of this
Act or its rules and regulations.

Penalties
79 Any person who commits an offence against tltisshall be liable to:

(@)
(b)
(€)

(d)
(€)

a warning, at the discretion of a food inspgctvho shall however
provide the BAFRA with the name of the offendere thate of the
offence and a description thereof;

a fixed penalty paid to the BAFRA, as outlinedections 80 and 81,

upon conviction through a court process, aafigras outlined in section
82;

a penalty imposed under section 83; or
any of the above penalties in combination.
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80 Where a food inspector has reason to believeatina person is committing
or has committed an offence under this Act, thalfomspector may then and
there serve notice in writing charging that peraath an offence, informing
such person that he or she must:

(a) appear before the BAFRA on the date specibed;

(b) in accordance with procedures and penaltiesoge by the rules and
regulation, pay the applicable fixed penalty to BRFRA, in lieu of
appearance before it.

81 Any person who chooses to pay the fixed peradtyutlined in paragraph
80(b) shall, within seven days of the date of tlstice, sign the notice in
acknowledgement of guilt and return it, togethethwihe sum cited therein,
to the BAFRA.

82 Any person charged and convicted by a courtifooffence under this Act
shall be liable:

(&) on a first conviction, to a fine establishadtle rules and regulation, or
to imprisonment for a period not exceeding 3 mantingo both;

(b) on a second conviction to a fine establishgdhle rules and regulation,
or to imprisonment for a period not exceeding 6 thenor to both;

(c) on a subsequent conviction, to penalties consu@ate with the offence
as determined by the court, taking into accountdffender and the
nature of the offence;

(d) to the forfeiture to the Royal Government ofiuBan of any food,
appliance, vehicle, product, material, substancetler object used in
connection with the commission of the offence.

83 Upon the imposition of a penalty under sectiBthsor 82 for any offence
under this Act, the BAFRA or the Commission mayaddition to any other
penalty lawfully imposed, recommend to the Ministesponsible for trade
that:

(@) new or amended conditions be imposed in cdrmmewith any licence
to operate a food business issued to the offender;

(b) any licence to operate a food business issiwmedhe offender be
suspended, cancelled or revoked; and/or

(c) the offender be prohibited from participatimgthe management of the
food business with respect to which the offence s@®mitted, or in
the management of any food business in Bhutan.
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84 The BAFRA shall from time to time examine thercamstance or
circumstances which led to the imposition of anpgly under section 83,
and where such circumstances are no longer inteffeshall recommend to
the Minister responsible for trade the reversahmy penalty imposed under
that section.

85 The penalties and offences which are nuema under this act shall be
imposed as per the Bhutan Penal Code 2004

Duty to Report Offences

86 Any person with knowledge of an offence contitor likely to be
committed under this Act shall furnish to the nearecal office of the
Ministry without delay any information he she mayspess regarding such
offence.

Payments Due

87 Payments due under this Act, if not paid imaety fashion or if not covered
by the proceeds of sale of anything seized, steatebovered through the
courts.

CHAPTER Xl
MISCELLEANEOUS

Rules and Regulations
88 In accordance with the provisions of this Act, do&icerned Ministry shall
have the power to make the rules and regulations.

Authoritative Text

89 In the event of any difference, variation oransistency in terms of
meaning, language or such other variations betwezDzongkha and
English text, the text in Dzongkha shall prevail.
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Amendment
90 The Food Safety and Quality Commission may revieg Act from time to

time and propose amendments thereto as and whesszy to the National
Assembly of Bhutan for approval.

Definitions

91

In this Act, unless the context otherwise reegiir

“additive” means any substance not normallypstoned as a food by
itself and not normally used as a typical ingreti@infood, whether or

not it has nutritive value, the intentional additiof which to a food for

a technological (including organoleptic) purposetie manufacture,
processing, preparation, treatment, packing, pacgagransport or

holding of such food results, or may be reasonayected to result
(directly or indirectly), in it or its by-productsecoming a component of
or otherwise affecting the characteristics of siodd;

“adulterated”, with regard to food, means:

(@) any constituent part has in whole or in pasen omitted or
abstracted;

(b) damage or inferiority has been concealednraanner;
(c) any substance has been substituted whoily part;

(d) any substance has been added or mixed oegasith food so as
to increase its bulk or weight or reduce its qyadit strength or
make it appear better or of greater value thasy it i

(e) any constituent exceeds the amount statedthen label or
permitted by the rules and regulation;

() it consists wholly or in part of any filthyputrid, rotten,
decomposed animal or vegetable substance or istimgested or
is otherwise unfit for human consumption; or

() it has been processed, packed, stored oribditgd under
unsanitary conditions.

“advertisement”, in relation to any food, mesaany written, pictorial,
visual or other descriptive matter or verbal staetncommunication,
representation or reference:

(@) appearing in a newspaper or other publication
(b) distributed to members of the public; or
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(c) brought to the notice of members of the publiany manner, and
which is intended to promote the sale or encouthgeuse of
food,;

and “advertise” has a corresponding meaning.

Y “analyst” means an official analyst designatetler section 35 of this
Act;

v “any reasonable time” means during regular essrhours;

Vi “appliance” means the whole or any part of amplement, machine,

instrument, apparatus or other object used or dapafbbeing used in
connection with the manufacture, treatment, pacKadgelling, grading,
storage, transport, preparation, handling or sgreimrany food;

vii “approved laboratory” means a laboratory daesigd under section 35
of this Act.
viii “BAFRA” means the Bhutan Agriculture and Foo&egulatory

Authority under the Ministry of Agriculture or argyovernment agency
that may in future take over it's responsibilities;

IX “border point” means any airport or border @iog designated as an
official border point by the Minister;

X “Codex Alimentarius Commission” means themaoassion that
implements the joint Food and Agriculture organaat world Health
Organisation food standard progammme, the purpdésehach is to
protect the health of consumers and to ensurepfartices in the food
trade.

Xi “Commission” means the National Food Quality danSafety
Commission established under section 10 or any@gérat may in the
future take over it's responsibilities;

Xil “Committee” means the National Codex Commitesgablished under
section 22or any agency that may in the future take over it's
responsibilities;

Xiii “container” means a box, bag or other recefgan which food has been
or is being transported,;
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XV

XV

XVi

XVii

XViii

XiX

XX

XXi

podll

XXiii

XXV

“contamination” means the presence in food aply substance not
including an additive, as a result of its productimcluding crop
production or animal husbandry, or due to its maatuufre, treatment,
packing, packaging, transport or storage or duentaronmental effects,
and not including insect fragments, rodent haiig extraneous manner,
and “contaminate” has a corresponding meaning;

“export” means to export from the Kingdom of iBan by any means,
and “exportation” has a corresponding meaning;

“exporter” includes any person who, whether @sner, consignor,
consignee, agent or broker, is in possession of any way entitled to
the custody or control of any food;

“food” means any article or substance, intedd for human
consumption, whether processed, semi-processedawr including
water and beverages which may contain any flavgummatter or
condiments, except for pharmaceutical drugs, tabaoc cosmetics;

“food business” means any business wherevdsting, manufacture,
handling, serving, treatment, packaging, gradiadpelling, transport,
import, export or storage of food is carried oubether for profit or not;

“food emergency” means a food shortage or adfborne disease
outbreak;

“food inspector” means a person authorisedhgyNlinister meeting any
essential qualifications established by the Mimjstand designated as
such under section 34 of this Act;

“import” means to import into the Kingdom ofhBtan by any means,
and “importation” has a corresponding meaning; ‘@mer” includes
any person who, whether as owner, consignor, coasigagent or
broker, is in possession of or in any way entittedthe custody or
control of any food;

“improvement notice” means a notice servedlemsection 68 of this
Act;

“ingredient” means any substance, excludengy additive, used in the
manufacture or preparation of food and preserttarfinal product;

“label” means any brand or mark or any wnttepictorial or other
descriptive matter appearing on or attached toasked with any food
or its package and, when used as a verb, meamarid br mark with or
to attach or to provide in any other manner anyttemi pictorial or
other descriptive matter;
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XXV

XXVi

XXVil

XXVili

XXiX

XXX

XXXI
XXXIi
XXXIii
XXXIV

XXXV

XXXVI

XXXVii

XXXViii

“local authority” means:
(@) a municipal administration; or
(b) adzongkhag administration.

“manufacture” includes  production, preparatio processing,
preservation or other similar process, and “mariufac’ and
“manufacturing” have corresponding meanings;

“Minister” means the Minister responsiblerfagriculture;

“owner or person in charge” in relation taa thing, includes any
person having for the time being the possessiostody or control
thereof;

“package” means anything by or in which angod is covered,
enclosed, contained or packed,;

“packaging material” means any article or ¢abse which is intended
to or may come into contact with food, includingyamntainers such as
cans, bottles, cartons, boxes, cases or sacksrappuwg and covering
material such as foil, film, metal, paper, wax pgamecloth;

“premises” means any land, building or otegucture;
“prescribed” means prescribed by this Actitsrrules and regulation;
“prohibited” means prohibited under this Aat its rules and regulation;

“recognised authority” means a foreign natibrauthority officially
recognised by the Minister as responsible for teation for export;

“Rules and regulations” means and includeg raike, notification, order
and the rules and regulation made under this Act;

“sell” includes to offer, advertise, keep,ost, display, transmit,
transport or deliver for sale, or to exchange, mdispose of to any
person in any manner whether for a consideratiomtberwise, and

” 13

“sold”, “selling” and “sale” have corresponding nmé@&gs;

“treated” means coloured, stained, powdergumblished, coated or
steamed, or mixed, preserved, flavoured, dilutethimkened with any
substance, and “treat” and “treatment” have cooedmg meanings;

“unsanitary conditions” means such conditso or circumstances as
might cause contamination of food or might rendmydf dangerous or
harmful to human health;
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XXXIX “vehicle” means any vessel, aircraft, tragmnveyance, cart, container,
animal or other thing that can transport food frame place to another;

XXXX “warranty” means a label on any food making express or implied
undertaking that the food is fit for human consuomptand fulfils all
specified conditions contained in such label.
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