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G
That the Defendant pleads not liable for the un founded claims submitted by the

Complainant for the following reasons:
= That the Defendant had paid and settled all accounts payable to the
Defendant’s company as evident from the statement submitted by the
Complainant’s manager as well as from the Complainant’s admittance during
the preliminary hearing held on August 4, 2009 before this Hon'ble appellate
Court;

» That the Hon'ble Chukha Dzongkhag Court had upon detailed enquiry and
examination of the Phuntsholing Dungkhag Court verdict No.6386 dated
3/07/2008 had over-ruled the Dungkhag Court verdict vide their verdict No.
Chukha-09-142 dated 12/04/09 and had adjudged that the Complainant’s claim
from the Defendant was unfounded:

= The Dzongkhag Court had also ruled that the Complainant had some amount
receivable from Mr. Surendra Shah, the complainant’s Manager and not from
the Defendant;

= That in consideration of the agreement dated November 13, 2005 between
the Complainant and Mr. Surendra Shah, all matters arising out of the
transaction was purely an internal affair between the Complainant and Mr-
Surendra Shah and any disputes thereof was an issue between the
Complainant and Mr. Surendra Shah;

That as per the above agreement, Mr.Dotila had transferred full business
(Drukyul Exports) rights to Mr. Surendra Shah (fronting) for a commission of
Nu.1.50m (Nu. One Million Five Hundred Thousand Only)

= That accordingly full and final account between the Defendant, M/s Kenpa
Pvt. Ltd and Mr. Dotila, Druk Yul Exports was settled by Mr. Surendra Shah
in his capacity as the Manager as well as the actual business operator for
the Ms Druk Yul Export;

That the Complaint’'s submission itself establishes the fact that the issue
pertains to the Complainant and Mr. Surendra Shah and not the Defendant.

Prayers:

The Defendant submits before this Hon'ble Court that valid and sound justifications
supporting the Defendant’s submission/ pleads have already been submitted to the lower
Courts and if deemed appropriate, will submit the same to this Hon'ble Court.



In view of the above, the Defendant pleads not liable for the unfounded claims of the
Complaint and prays before this Hon'ble Court that the Defendant be adjudged not
liable as justly adjudged by the Chukha Dzongkhag Court and that the Complainant be

ordered to direct his claims, if any, towards Mr. Surendra Shah...”
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That the Defendant pleads not liable for the un founded claims submitted by the
Complainant for the following reasons:

= That the Defendant had paid and settled all accounts payable to the

Defendant’s company as evident from the statement submitted by the
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Complainant’s manager as well as from the Complainant’s admittance during
the preliminary hearing held on August 4, 2009 before this Hon'ble appellate
Court;

That the Honble Chukha Dzongkhag Court had upon detailed enquiry and
examination of the Phuntsholing Dungkhag Court verdict No.6386 dated
3/07/2008 had over-ruled the Dungkhag Court verdict vide their verdict No.
Chukha-09-142 dated 12/04/09 and had adjudged that the Complainant’s claim
from the Defendant was unfounded:

The Dzongkhag Court had also ruled that the Complainant had some amount
receivable from Mr. Surendra Shah, the complainant’s Manager and not from
the Defendant;

That in consideration of the agreement dated November 13, 2005 between
the Complainant and Mr. Surendra Shah, all matters arising out of the
transaction was purely an internal affair between the Complainant and Mr-
Surendra Shah and any disputes thereof was an issue between the
Complainant and Mr. Surendra Shah;

That as per the above agreement, Mr.Dotila had transferred full business
(Drukyul Exports) rights to Mr. Surendra Shah (fronting) for a commission of
Nu.1.50m (Nu. One Million Five Hundred Thousand Only)

That accordingly full and final account between the Defendant, M/s Kenpa
Pvt. Ltd and Mr. Dotila, Druk Yul Exports was settled by Mr- Surendra Shah
in his capacity as the Manager as well as the actual business operator for
the Ms Druk Yul Export;

That the Complaint's submission itself establishes the fact that the issue
pertains to the Complainant and Mr. Surendra Shah and not the Defendant.
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