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In the year 2001, | had filed a case against the Bhutan National Bank with regard to the
irregular release of Nu. 4,50,000 to Mr. Kinzang Dorji from funds meant for the
Himalayan Fruit Products from the company’s joint signatory account upon only his
signature(against all banking norms). The District court found the release to irregular
and accordingly ordered the BNB to replenish the above said money to the joint
account and also BNB was penalized by imposing fine in-lieu imprisonment. The
transcripts from the relevant case of 2001 is attached for Dasho’s kind reference and
perusal.

The BNB, after a wait for 5 years, took Mr. Kinzang Dorji to the Court in 2006 in order
to make him replenish the money that was illegally released to him. The district court
vide Judgement No. 17296 dated 28.4.2007 has now stated that the BNB can take out
the money deposited as per the Judgement of 2001. However, the main issue that Mr.
Kinzang Dorji has to replenish the said Nu. 4,50,000, upon which I can draw the same
was not mentioned in the Judgement though I was specifically ordered to file my claim
for the said amount along with Nu. 70,000 which was also taken out by him by way of
forgery.

Your Honour the most surprising thing was the Judgement did not mention about the
replenishment of the amount by Kinzang Dorji but mentioned that the BNB can take
out the money. The other thing was that | was told to take part in the case of joinder to
the litigation but the Judgement totally ignored my claim.
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Therefore, | humbly beg to state that since Mr. Kinzang Dorji was not entitled to the
said amount he had used illegal means to withdraw the money and further | would like
to pray to Your Honour that Mr. Kinzang Dorji be ordered to replenish the money and
if he claims his entitlement then he might kindly be ordered to support his claims.
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As per the request made by Mr. Kinzang Dorji (Co-Partner) of the Himalayan Fruit
Product the Bank had released a sum of Nu. 450,000/- as an advance on the strength of
the bill confirmation from Japan being the payment receivable for export of Matsutake
Mushroom. However, the Bank had fully recovered and adjusted the above amount
with interest from the payment received on account of M/S Himalayan Fruit Product.
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I hereby respond to the appeal submitted by Gaki Y. Gyeltshen against the verdict
passed down by the Thimphu District Court in 5™ April 2007.

| fully abide by the verdict of the District Court and have no objections and nothing
more to add.

As far as | am concerned, the contents of the above appeal have no relation to the
verdict, which concerns the BNB and myself.

As recommended by the Honourable Judge in his verdict, if there is any new claim to
be made by Gaki Y. Gyeltshen, may she be asked to file the case separately in the
lower court, in line with the civil and criminal procedures.

Therefore, 1 would request Your Honour to uphold the judgement of the Thimphu
District Court.
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Further to the response by Mr. Kinzang Dorji to the appeal dated June 6", 2007, |
would like to state that the appeal has every relation to the verdict handed down by the
District Court. There are no new claims in my appeal so the question of filing a new
case separately does not arise.

Bhutan National Bank had released the said amount to Kinzang Dorji and | had taken
the bank to court as they did not follow proper banking norms. The District Court
found this release of Nu. 450,000.00 irregular and ordered Bhutan National Bank to
replenish the above said monies. Based on this order, Bhutan National Bank took
Kinzang Dorji to court to recover the funds released to him without proper
authorization.

Bhutan National Bank has now stated that they have recovered the funds. We now
assume that the bank will unfreeze the Himalayan Fruit Products account and the
balance will reflect Nu. 450,000.00 plus the previous balance as per statements
maintained by the bank. If the above balance is reflected in the account, | have nothing
further to state.
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